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ORDER

WHEREAS. in terms of Section l4ll5 of the NCTE Act, I993, Kamala Bezbaruah

Memorial College of Teacher Education, College Path, Tarajan, Jorhat. Assam (Code No.

APE00l.99) was granted recognition for B.Ed. course with an intake of 100 from the academic

session 2005-2006 vide ERC Order No. 2349 dated 19.07.2005, followed by revised order vide

No.31769 dated 20.05.2015 from the academic session 2015-2016 as per NCTE Regulations,

2014. Thc intake of B.Ed. Course was reduced fiom 100 to 50 vide lctter No. 39490 dtd.

0311212018 on request of the institution, as per NCTE Regulations. 2014.

2. AND WHEREAS, the ERC in its 27 I " meeting held on 24tt\ - 25th April 201 9 decide that

Show Cause Notice u/s l7( l) be issued to the institution. Accordingly, Show Cause Notice datcd

18.05.2019 was issued to the institution, followed by the Final Show Cause dated 14.05.2019 and

the recognition granted to the institution was withdrawn ide Order No. F.No.ER-

27 4.1 4.341(APE00l99yB.Ed./2019t6t425 dated 28.08.201 9.

3. AND WHEREAS, the institution had filed WP ( C) 98612020 beforc the High Court

of Guwahati against the withdrawal order and the Hon'ble Guwahati High Court passed order

dated 25105/2O22 ,30108/2022 and 27.6.2O23. Incomplianceof order passed bythe Hon'blc
High Court. the original file of the institution alongwith other related documents. NCTE Act,

1993, Regulations and Guidelines issued by NCTE fiom time lo time. was considered by ERC

and the Committee decided that Latter Patent Appeal (LPA) bc filed against the Order dated

27.06.2023 passed by the Hon'ble High Court of Guwahati in W.P. (C) No. 986/2020. In

compliancc of decision taken by ERC. the ERC filed LPA W A134612023 before the Hon'hlc

High Court of Guwahati against the judgnrent dated 27.06.2023 passed in WP (C) No. 98612020.

The Hon'ble Court Guwahati passed an order dated 18.09.2023 in the said LPA . the opcrativc

part ofthe order is as under:

Heard lcarncd counsel appearing.for thc parties and pcruscd thc matcrial placcd on record.

2. The instant intra-Court vrit appeal is prelbrred b.v thc National Council./br Tcachcr Lducaliott
(NCTE /br short) being aggrieved b.v thc judgment datcd 27.06.2023 t'hcrcb.v the u'rit pctition.
being. IVP(C) 986/2020 prcfcrred b.v thc rcspontlent No.l hcrcin x'as acceptcd. Thc albrcsaid
x'rit pctilion camc to bc instilutcd bv thc rcspondent No.l hcrcin aggrictcd ol the ordcr dutcd
28.08.2019 possed bv thc Eastcrn Rcgional Committec (ERC). NCTE bv vhich. the recognition .1 ,
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oJ.thc pctilioncr collcge (rcspondent No.l hcrcin) v'as v'ithdratt'n. The rcspondcnl No.l/v'rit
pctitio;ar also laitl challengc to the ordar dated 05.12.2019 whereb.y lhc stttfinor.v appadl

prelbrrctl b.v rhc respondcnt No.lhrrit pelilioncr v'as rcjectc(l. lt ma.y be./itthe r ntentioncd lhat

during thc pcntlcnc.t, ol rhc trit pctitiott, lhc motter v'as raconsidered in thc 306th meeti g o/ tha

ERC hclrl on l4/15 Scptcnbct', 2022 y'hcrcin the above dccisiott v'as alfirmcd. l'hc learned Singlc

Judgc re t'ordctl this .fact ond inte*red u'ith thc same.

3. 'l-hc shorr issue v'hich ariscs.fbr consideralion ol-this Court in this v'rit uppeal is whelhcr thc

respondcnt college u,as huting insullicicnl built up drca in terms of'thc National Cttuncil .lbr
1'eachcr llduc'urion (Recognition Nornrs and Procedtn'e) Rcgulations, )014 so as to nake il liublc

to lost, its rccognition b' the NCTE. l-he IIRC cancelled thc rccognition b.v taking recoursc lo

Clousa 8(7) o/ the NC7'Regultttions, 20t4 whcrein it x'as stipulalcd tltat lhc lcmporary structto'c

or usbaslos rooling shall not bc allot'ed in institlttion clcn il it is in acldition to the prcscrihcd

built up arcu, i.c. 1500 sq.m. sincc thc top storc.v oJ'thc t'ollcge builditrg u'tts undcr a Cl shcet

roofing, it rt?]s hcld thar thc strid area coultl nol be counlcd as 4 permanenl slructure und wa-s

axtcndcd.f rom built up arut. The appellatc urtloril) v'cnl on to hold that il lhc area undcr thc Cl
shcet rooling ol the instinniott's building u'us cxcluded, thc huilt-ttp arca uith RCC rooJing xus

not ttdequate.fbr.B.Ed. t,oursc, as per thc NC'|E norms which should bc minimum 1500 sq.m.'l'he

respondcnt/v'rit petitioncr highlighted bc.lbrc the learncd Singlc Bench thc amendmenl ol thc

Rules datatl 04.05.2022, t,hcrein in lhc Clause perlaining to exclusion of lenporatn stnrcturas,

thc nords "Cl shect rooling" u'crc dcletcd.'l-hc appellant NC.TE opposcd the suid submission on

rhc ground that the rooling on the third.fioor tas contprisad ol Cl shcct and hertce, il tttts

undc n iobl.v a lc ntporary s I nrcl ure.

4.'l'hc lettrnctl Single Judgc, afier haaring lhe argumcnls advanced by lhc learnetl counscl

ttppccrring./br the purtics ancl considering thc de/inition o/ 'building'as appaaring in Rulc 2(11)

o/ the Assant Noti/ied L/rbun -,lrtas (orhcr than Guv'ahati) Building Rulcs, 2014, hcld that mcrcl.t'

becausc lhc rooling ol'tha institution's building t'as compriscd ol Cl shcet, it could not ba tukcn

out ol thc pun'iev,ol o permuncnt slruclurc ond accordingly, it v'as held thut thc building vas

hat,ing built-up arca of morc than t 500 sq.m. and lhus, lhc some h'as compliant o/ lhc Nc'l-li
Rcgultttigtts 2014 as amcntlctl in the vear 2022. Thc judgntcnt dated 27.06.2023 rcnderad b1, thc

lcnrncd Singlc Judge uccepting the ytrit pctition and ravcrsing the dccisiort lo derecogni:c thc

respondcnt c.ollcge is assuilcd in this intra-Court vrit appaul al the instoncc ol the NC'11,.

5. Mr. t. Alam, lcarned c.oatsal reprcscnting tha appellant N("79 ysJ1e21gnll.y lnd.fbrventl.v urgcd

that thc built-up orea of thc rcspondenl collcgc having RCC roo/ing u'as onllt 9806.250 sq..li. out

oltotal built-upareao/ 16840.225sq..fi.'the arca under Cl shcct rooling v'oulcl have to be trcuted

0s a tcntporar\ strtrcture untl hcnce, the same u'as in yiolation o/ Clause 8(7) ol fhe NC'I'E

Regulations 2014. On thcsc grounds, he implored the Court to occept the v'rit appeal and rct'crsc

the impugttcd judgme nt.

6. Pcr contra, Mr. T.J. Mahunta, learnct! scnior counscl rcpresenting lhe rcspondent No.l urgctl

rhar thc c.olltgc is thc oldcst inslitution in Assam imparting B.Ed. Degrce course and is.linctittnul
sincc lasl 33 years. T-hc building h'as constnrctcd in the .t'cur 2003 and rccognition u'as gruntcd

b.thc NC1'E in the.vear 2015 alier axtensite inspection, t,tc. Hc./itther urgad thttt in thc Statc of
Assutrr, it is un age olcl pructice to co struct the buildings with Cl shcet roofings in ordcr lo nutkc

the builtling inst$ceptiblc to the heat,.v rain.lirll, v'hich conlinucs /br almost six ntonths dtuing the

monsoo1 pcriod. tle pointccl out thol thcrc arc a largc numbcr of'iconic buildings in thc Sttrtc ol
Assttm n'hich arc hating Ct shect roo.fing and are proudlv ra/brred to us 'lssam 71,pe' buildings.

Mr. llluhanttt.liuthcr urgul thal in t'icw of the cxclusion o/ thc xord "CI shcc't" in Clausc 8(7) b.t'

r.irtua of tht ttmended Regulatiorts, 202 2, thcrc is nojusti/ication behind lhc dct'ision ol thc NC'I'E
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in v'ithdrai'ing lhe recognition of the respondcnt collegc. l'le thus implored the Court to alfirnt
the judgment o.f the learncd Single Judgc and dismiss the u'rit appcal.

7. Wc have thoughtfull.v considered the submissions advanced at Bar and have pcruscd lhc
impugned judgment and the matcrial placed on record. We have gone through the amendment of
2022 brought in Clause 8(7) of the National Council.for Teacher Education (Recognilion Norms
and Procedure) Regulations, 2014, v'hereby categorisation o.f a CI sheet rooling to be a
temporary stnrcture, as it existed earlier, has been deleted. It is thus manifest that a building u'ith
CI sheet roofing cannol nou' bc trealed lo be a lemporary stnrclure. llc also have to rcmairl
cognizant of the ground realities in the State ofAssam and the adjoining Northeast States v'hich
are prone to long spells of heatlt rains in extended monsoon periods. Thus, it becomes impcralivc
lo conslnrcl the buildings 'f ith slanling roofs so as to.facilitate lhe .fio*' of the rain v'aler lo lhc
ground. lt is an established practice in thc State ol Assam to construct the buildings v'ith CI Shect

roo.fings u'hich are refcrred to as Assam Type buildings.

8. Manlt iconic structures and heritage buildings in Assam v'ith tin sheet/Cl Sheet roofings
continue to stand w,ith pride having v'ithslood the wrath of elemcnts for decadcs. ln this vcry
category, ' ,e mav re.fer to thc Chief Justice rcsidence, v'hich is an Assam type stnrcture
constntcted more lhan ll0 years ago, u'hich has been declared a "living heritage building". Thc

District Court building of Kamrup (Meto) is also an Assam Tlpe structure and u'as constnrcted
decades ago and is .fully .functional and operalional even as on dale. Thus, the resen'ation
expressed by the NCTE on ieating the bttildings hat'ing CI shcet roo.fing to be temporary
slructurcs is absolutely unwarranled, more so, vt,hen the u'ords "CI sheet roofing" have heen

deleted in lhe amendment of 2022, referred to supra.

9. Thus, merel.v because the roofing o.f the rcspondent college's bttilding is comprised ofCI shcel.

the same cannot be considered to be a temporary stnrcture. The area undcr the CI sheet u'ould
de.finitcly.form a part ofthe built- up area and cannot be excluded u'hen the total builrup arca is
being counted.[or. Therc is no dispute that the total built-up area of the college, including the 7

arca under the Cl sheel roofing, is more than 1500 sq. mtrs u'hich is compliant of the norms qf
the NCTE Regulations.

10. ln this background, *'e are qf the.firm opinion that thc viex'takcn bv the learned Single Juclge
in accepling the writ petition and quashing lhe order of the appellant NCTE b.v u'hich thc
recognition ofthe collcge was v+,ithdrawn and thc appeal was rejecled, does not suf.fer.from anlt
infirmi\ warranling interference o.f this Court in lhis x'rit appeal and thus, lhe u'ril appeal .fails
and is dismissed.

No order as lo cosl

5. AND WHEREAS, the matter was placcd in 344'r'meeting of ERC held on 2l"t& 22ni

May.2O24 (Part-l) and the committee decided as under:

4. AND WHEREAS , the matter was considered by ERC and before filling SLP against

the said order, legal opinion was sought fiom the Standing Counsel of NCTE Ms. Manisha T.

Karia, The legal opinion in this regard was received fiom Ms. Karia vide its letter No. NiL
datedl 1.03.2024.

"The original liled of the institution alongwith other related documents, NCTE Act, 1993,

Regulations and Guidelines issued by NCTE from time to time, was considered by ERC.
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In conpliance ofthe Order dated 27.06,2023 and 18.09.2023 passed by the Hon'ble Guwahati

High Court llP (C) No. 986/2020 and WA/346/2023, the Conntittee decided to rcstore the

recog,rition of the institution for B.Ed. course with an annual intake of 50 students."

6. NOW THEREFORE, in terms of above dccision of ERC, the recognition granted to the

institution viz. Kamala Bezbaruah Memorial College of Teachcr Education, College Path'

Tarajan, Jorhat, Assam (Code No. APE00I99) lbr B.Ed course t'idc Ordcr No 39490 dated

03.12.2018 with an annual intakc of 50 studenls fbr one basic unit is hereby restored.

By

(Rav gh
Regi nal Dircctor
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The PrincipaUCorrespondent,
Kamala Bezbaruah Memorial College of Teacher Education,

College Path, Tarajan, Jorhat,

Assarn-785001

Coov to:

Aq+3+ l The Commissioner & Secretary, Department of Education, Govt. Of Assam, Capital Complex,

Dispur, Guwahati, Assam - 781006.

The Controller of Publications'
Department of Publications, (Gazette Section),

/ ot n c Ministry of Urban Developmcnt.(:''1-t;> 
civil Lines. Delhi-l 10054.

2. The Registrar, Dibrugarh University, Dibrugarh, Assam - 786004

3. The Director, SCERT, Assam, Kahilipara, Guwahati, Assam - 78 I 0l 9.

4. The Secretary, Department ofschool Education and Literacy, Ministry of Education' Govt. of
(1:tto India, Shastri Bhawan, New Delhi-l10001.

5. The Under Secretary (lT), National Council for Teacher Education, G-7, Dwarka Se

691YJ N"u, Metro Station, Ncw Delhi-l 10075.
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6. lnstitution file/Office Order file/Cuard file

Regio al rcctor
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